1625 L Street, N.W., Washington, D.C. 20036
Telephone (202) 429-1000

To:_ Elizabeth Brickman  rrom:.  Pat Glynn Date__3/27/84
Howard Mental Health - Burlington, VT Local No_ Area Office
Boston, MA

Attached please find literature distributed in AFSCME's recent
organizing campaign to represent employees of Howard Mental Health
cervices. This is a private, non-profit community mental health
facility in Burlington, Vermont. The agency hired the law firm of
Moss & Boris (One Dag Hammerskjold Plaza, New York, New York 10017)
to represent -them during the NLRB election process. This law firm
is well-known (not only in Vermont and New York, but nationally)
for its union-busting tactics. Bob Moss was on the scene running
the anti-union campaign every step of the way.

AFSCME filed a petition to represent the direct care staff of
Howard Mental Health on November 1, 1983, with the Regional Office
of the NLRB in Boston. Moss came in immediately and began to stall
the process by not agreeing to an election. There were five days
of hearings on the unit during the month of November and into early
December. Then, Moss requested three extensions on the deadline for
filing briefs. The Regional Office of the NLRB granted a portion of,
i1f not all,.the time at each request. This brought us up to the
beginning of the new year.

The Regional Director of the NLRB issued a decision and directed
an election finally on February 2, 1984. A group of seven employees,
who were originally active in the organizing campaign, were found to
be supervisors. Also, we had two units of employees--professionals
(potential of 122) and non-professional (potential of 17). The
professional unit not only included all the direct care staff that
we originally petitioned for, but also included part-time and con-
tracted employees who had no interest in the union.

An election was held on February 29, 1984, and the results are
as follows:

Professional Unit

AFSCME _ 64
No Union 50
Challenges 6
Non-Professional Unit
AFSCME 3
No Union 14

As you can see from the attached literature, the employer really
inundated employees with anti-union propaganda. Also, Jim Leddy, the

in the public service
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Elizabetlly Brickman
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Executive Director, visited every work site to plead "his case"
against the need for a union. Leddy even sent handwritten letters
to employees the weekend before the election. One employee was
taken out to lunch three times and sent flowers (upon her return
from maternity leave).

The AFSCME organizing committee consisted of 13 employees
from the various work locations. The committee kept close phone
and personal contacts with their co-workers during the campaign.
We also did home visits to all employees the weekend before the
election. AFSCME had an open meeting each month during the cam-
paign. These meetings were well attended--not only by interested
and/or undecided employees, but by management spies.

If you would like more information, please contact me.

PG:pg
ATTACHMENTS

cc: Laura Spencer, Council 93 Coordinator
Steve Fantauzzo, Area Director/New York



HWHAS Manade W\@(\J‘r |
ONoN- bos&\% oderia\s

TAW- WINTER \4%3 ( A4

QT



Howard Mental Health Services

The Union Earlier Wrote Staff
and Assured You as Follows:

“Regarding Strikes — AFSCME Unions
Are Relatively Strike Free, ”

But What Are the Actual Facts?
Please Judge for Yourself .. ..
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THE NEW YORK TIMES
July 28, 1981

2 =y > : - sands of mantal patients veere '
PI'OVId?nC? May?r Says eing sent bome or frarcfered
He'll Dismiss Strikers Tiesday because of 2 sirike by 5

PROVIDENCE, R.L, July 27 (AP) — ~ew Vork City bospital warkacy’

hayor Yincent A. Clanci Jr. threatened i
tocay to dismiss all 1,600 striking mu. |
nidpal workers and sesk Contempt of -
courtorders against some employees, |

Workers received written wamings as 1
they picked up paychecks for work per. |
formed before last Monday, when sew. .
age emplayees walked off (o protest a l

reduced work week resulting from ;
budget cuts. The strike soon spread to !
mast clerical and blue<collar workers. |
*We mean business,” Mayor Cianci 1
sajdatanews conference today,

Long Island Press ML gan
Viclence and sabotage T e

1081 city workers have retarmned to
.a work with 2 ncw two-vexr arrcemens
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Bitter Strike at a Hospital Embroils Ohio City

. $recial L The New Yart Tines

WARREN, Ohlo, Nov. § — When 700
workers at a hespital walked of!{ their
jobs Aug. 1 after thelr three-year con-
tract expired, officials thought the

strike would be over in a day or two.
**In the beginning, nobody expected it
‘wouldn’t be settled right away,’ said
. Gwynne Noore, Trumbull Memonal

1

symbolic issue here of a fight for union
strength. Who can they blame for
unemployment? The hospital became a
place they can vent their {rustration
and despair.”

The frustration began over wapes,
Union members at the 500-bed Trum.
bull Memonal wanted to earn at least
as much as their counterparts at two

pital offered a new proposal Sept. 13, al.
though Miss Mocre said the wage ofler
wasno higher. It was rejected. :
A rally Oct. 3 became violent. Cars |
were vandalized, and the police ar- '
rested 4 score of protesters after streel l
clashes. The scene was repeated on Oct.
13, when 14 more demonstrators were

ital’ i jailed un charges ranging fr>m assault
Hospital's public relations direclor. | other hospitals here., jai ranging
4 “Thré weather was nice; it was a warm - ] tnaggravated noting
weekend. There was almost a party at- Hospltal Benelits Stressed

mospheretoit.”

Wwithin a week, the hospital was hir-
ing people to replace the strikers, mem-
bers of Local 2804 of the American Fed-
eration of State, County and Municipal
Employces. Thut led to contentions that
the hospital was tryinf to break the
union, a troubiing thought in a c1ty with
an unemployment rate of about 20 per.
cent, in part [rom steel industry layof(s.

Soon hundreds of Ohio union suppar-
ers and leaders of other labor organiza.
tions came to this city of 60,000 people.
They formed the Workers Solidarty
Movement and staged weekly rallies at
the hospital in support of the strikung
service workers and nurses’ aides.

ing eggs, overturning cars and splatier-

The striking workers earned about a
dollar an hour less than their counter-
parts. The average minimum wage for
the various uniun job classifications at
Trumbull was $4.85. Miss Moure said
the hospital had offered an averape
minimum of $5 48, “The dullar lgure
may be lower than the other hospitals,
‘but our benefits are better,” she said.

The stnkers included maintenance,
food service and laundry workers; or-
derlies, nursinp; aides and surgery and
X-ray techumicians. Registered nurves
L remained on the job.

The union members struck in 1979 hut
agreed on a vuntract and returned to
wui i iess than a day later. This ime su-

had to have hot water. Reality set in

‘An Attempt to Break the Union’

The next week, 400 protesters movad
their demonstration to a union hall afier |
reports of progress in the negotiations,
Then the members heard the terms of |
1?}& newest contract proposal, The hos- |
pital wanted to keep the replacement
workess ool rehire stnkers only as the
need drow: The umon rejected the pro
posal Oct. 28

“Labor sees this as an aitempt to
break the union,’” Rolxen J Catlin,
president of the Trumbul! County Fed-
eration ol Labor, has said, Miss Moore
denies that charge. The hospital has
stopped enforcing contract provisions
cailing fur new empioyees to be i the

e pervxsors and clencal employces be- union. {1 savs 100 mure stnking wourkers
-2 4] Artested at 2 Rallles came tired of workjng |0ng hours at | want to retum o work but have nnt
e At rallies in October, the police used | unaccustomex tasks. **We had to hire a Draeny ieedend

“;:3 nightsticks to subdue protesters throw- | boiler operator,” Miss Moore smid. ““We Ihe hospiai’s night (o replace stnik-

ing paint. Foriy-one people were ar-
rested at two rallies,

Asked why the strike had led to vio-.
lence, Miss Moore replied: *‘l don't’

think it's because the strike is that sig.
nificant in itself as strikes go. It's a

that these people weren't
back."
The hospital started hiring more re.

coming

placements, 296 in all. About half of the |
striking workers then crussed picket

ing warkers under Federal and aty
regulatiuns iy a subrect of dispute, The
Workers Sohidanity Movement has filed
compluints with the Nationai Labur
Relations Board on the 1ssue. A Federal |
mediator has been 1n contact with both !

[THE]

‘lines and reclaimed their jobs. The hus- | sides, but no new talks have been sect. \\\@'\'&m@ 1
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“X . WARREN, Ohio,” Dec. 18 (AP) — T
.\;6 \Q Striking. _miainterance .and servic;.- ’t 1t = 4o
™ "'\ e/ 6 ‘workers at Trumbull Memorial Hospi-, °¢¢‘°\o"i° o "}o\'
;\«‘- "\‘a, < ta! voted to end their four-and-a half- . r.t‘““ s
\'\x b moath walkout, Friday, though some of et 2950 t"“\\g
Q C)\)g .| thestrikers will not go back to work for{ SO ¥eot e
By S Sesy e year. ... 5, oo TN,
\’ 6" **Under an agreement signed by the °¢:°{4°!. c® 5‘;&9
% < > o hospital and Local 2804 of the American o ssgﬁtcg\\ <
X R fd Federation of State, Cc:m.ntj,'l and Munici- ﬁ;ﬂ,}&oﬁg
R P AT EmpInyess, the hospital must recall \ .
“ﬂ"::;:\\-';‘\n: o Hﬁﬁzﬁsmkeﬁfby Oct. 31, 1983. f.:::\?%o\“:
oo Pl ' An additional 100 must be recalled by ey
vhrint ¥l Wty Aug. 31; 1934, and the rest must be back e,
“:: ‘cw"_:::ﬁ"‘ atwork by June 1, 1985, e . uf)%\
\‘ ’m..' i p————— | | ¥ N i 5 v'\\ p
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1982

Some 160 Jewish Employment and

Vocational Service (JEVS) workers—

AFSCME Local 1739 members—

ended a 16-day strike herc and agreed .

1o a new wage and bencfit package. |
The workers at JEVS—a nonprofit |

orpanization that provides employment

and vocational training to the unem-

ployed and underemployed—will re-

ceive a 4 percent cost-of-living adjust-

ment retroactive to November 1, to be

followed by an additional 2 percent

MANY MO

1980

Totowa, NJ.—Over 400 North Jersey
Training School employees—AFS-
CME Local 2211 members—are back
to work after a four-day walkout over
working conditions.
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By DAMON STETSON °

nche Falder, a 77-year-old widow,
leaBr}:d forlornly on a cane and waited
on a streetcorner in Brooklyn for more
than an hour Thursday morning for
minibus to take her to & senior center
nm by the Jewish Association for
Services to- the Aged. But the bus
never cams because of the '“g‘f{
against seven major Jewish c.uew

' agencies.
:;“- "Ils (7] dnupg:tpuag. Mrs. 'Fl.lder )
2% Y for
oV dlscuss 1 ha\re lunch. It s. lYI;l:umaet
W lonely people. It's
C\‘L‘é" friends. Now everyone's feeling sorry.’
N At the L H. B. Day Truunent Center
D ot an affiliate
& * and Residence in Brookl ?m
o ard of Guardians, 2
S A\ of the Jewish Bo i
M volunteer tucked a small emotionaly
A N fturbed boy into-bed. “Thank: you.
SR ﬂs\" the boy eeid, "bur. if my counssior Was
'QO\L\"%\- o ‘here be would hug me.” :
X8 N\ 00 AW ~ At Childville,"a child-care agency u;
5“’1‘“}\5@ we tmuhlr.d children nth:atg East g:‘tm
) X evish
: e‘\é\‘ ) oy I:'II‘:’!l'-:t'l't.'m, 34 of the 46 -children
% ot Care Associ -
W*"t\e\ 5\5"@: AN G in residence have been gent t home,
-\s\‘"- c-' W3, «\““\x the duration of the
o gt \'3
\\\"‘ox 'T‘o 6(:5
AN
=% '}q- ‘B\'
wh® (ot

Caseuorker Strike Doesn’t Shut Down Herize i

The New York Times
August 11, 1980
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[Garbage Pﬂes Up in Boston
In Strike of Gity Workers °

i BOSTON, Aug. 10 (UPI) — Garbage !
“piled high in the Haymarket produce cen- '

“ter and throughaut the city today because

1,000 public works and Parks and Recrea-

tion Depamne:nt workers remained on

strike.

Dennis Austin, the city's labor rela-.
tions supervisor, yesterday threatened
**severe discipline' against workers who.
continued to‘defy a back-to-work order
issued by the state Labor Relauom Com-.
mission Friday night. -

?.
t?f..?iu"l S
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1981

Philadelphis—A three-weck strike by
private, non-profit Family Services so-
cial agency employees—AFSCME Lo-
cal 1739 members—ended with a 2w
contract, guaranteeing increased wages
and an agency shop.

The one-year pact provides a 5%
across-the-board pay hike, upgraded
health benefits and modified agency
shop where noo-members pay 85% of
union dues for representation.

“Winning agency shop is a clear-
cut victory,’” says ncgotiator Jane
Shure, a social worker. "It's the one
item management refused to consides.”

The 35 social workers and cicri-
cals at the 100-year-old facility struck
after contract talks broke down over
agency shop and wage proposals.

*“Most of the worken,” says Coun-
cil 47 Director Tom Cronin, “hed
never been on a picket line—the great-
est labor educator. But before it wa:

I . Y B N T I D .



Actual letters to staff
presently in a four- -
month AFSCME strike | | /ON_
where the union is de- 0 0
manding that the child
care agency give i Toeooore & Wison

1 VieePreident
greater raises than can b v
be afforded under the il e

Mr James B Sweeney

reimburseiment pro- .

Mrs J. 8 Parnell St

vided by the state. g

Assustanl Treasurer
Mrs Armond V Mascia

Presigent Emering
Mt Irvng Lerner

Baard of Direcors

Ms Donis V Brunson

Mr Wiiam N Burnene
Or Joha Clarun

Mt Mchael & Cornman
Mr Ge:ait Eisner

Mr Nei! haher

Mr Acghidald M Mchutay
M: anihony J Puma

Mr Staniey Rubenzan!
Mis Charies £ Stewant Jr

Ezutve Diregor
Geotttey R Wiener

ABBOTT HOUSE DSw aCSw

MEMORANDUM

December 22, 1983

Abboﬁ House 00 North Broadway rvrgion-aon-Mudson. New York 10513

November 30, 1983

Dear

It is with regret that I write you at this tinme.
What should be a normally hagpy time of the vear
for everyone and their famil:es has turned into

a difficult period.

As this senseless strike continues, we cannot
justify continued support of Agency paid premiums
for group hospitalization, surgical, major medical
and life insurance coverage for those employees

who are not actively working. Therefore, effective
Decenber 1, 1983, if you wish to continue this
insurance coverage you will be individually respon-
sible for payment of the entire premium cost of
these insurance premiums.

To continue your coverage, it will be necessary for
you to reimburse Abbott House directly the sum of
for the monthly insurance preziums. Your
:nsurance premiums must be actually received by the
Abbott House no later than the 15th of the month,
and if your prem:um payment is not received by
Abbott House,by the 15th of the month vour insurance
shall cease. It is strongly recomnmenied that vou do
not let this valuable insurance procram lapse. All
individual insurance premium payments should be
forvarded to the attention of Mr. Charles Miller.

Should you have any cuestions regarding this matter,
please feel free to call Mr. Miller or Mrs. Myra Gray.

Very truly vours,

Gl 2 A
GRW : MAH qgcggrey R. Wiener
Executive Director

TO: All Abbott fouse and Abbott School Staff

FROM: GCeoffrey R. Wiener fb"/

which pr
given to the 720 non-union agency staff members.

hool to be aware of

M he entire staff of both the agency and the sc

'h:;::n: :f totally irresponsible behavior vhich has occurred at the agency
;*'me the strike began after rejection of the offer we wade to the union

Y ovided an addizional S per cent salary adjustment that had been

Strikes are not in-
evitable, but AFSCME

1.

[X]

i has been continuing to
his rash of unconscionable acts, the agency
E::s:::u: children and meet their needs. 1 would like o personclly thaak
all working staff for their cfforts, loyalry, and support.

on Friday night, December 16th, ten tires on agency. vans vere
punctured in the parking area. Previously., t’ouf tires on a non-
striking staff member's car vere punctured at his ho!ue; windshield
wiper and radio antenna were destroved. Another member had palin[
thrown on his car in a church parking lot. Sugar was placed in

the tank of an ageney van.

d by striking
hildren have advised us that they have been encourage
::::frto misbehave, fiood the building, light fires, overturn furni~
ture, and sexually molest and abuse female scaff on dury. These acts
are éurren:ly under full and active investigation by the Irvington

police.

staff members coming to work have been §:opPed and sworn at. Scr.wol
buses have been stopped from safely delivering youngsters, creal:‘mg
a dangerous traffic siruation on Norr.l? Broadvay. Delivery trucks
have been blocked froz= making deliveries to the agency.

is hardly “strike free”!
I truly hope you will
vote on Wednesday
against any possibility
of AFSCME strikes
ever happening at
Howard Mental Health.
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Heware
Mental

rlealth
Services

300 Flynn Avenue
Burlington, Vermont
05401

802/658-0400

James P. Leddy
Executive Director

Alfihated With

vermont Depariment of
Mental Health

vermont Council of Community
Mental Health Sarvices

Natonat Council of Community
Mental Health Centers

October 21, 1983

We are writing to you at home because of a serious development
which is occurring at Howard Mental Health Services. As some
people may be aware, a union (AFSCME) is attempting to unionize
the employees of this Agency.

In view of these developments, we believe you ought to know
your legal rights, as well as how the Board and Administration
feel about this issue.

First, it is our position that it is not in the best interests of
our clients, our employees, or the “Agency itself to bring in a
union to stand between us. We sincerely feel that management
and employees should continue to deal directly with each other
without the intervention of an outside organization. Qur em-
ployees do not need to pay outside union professionals to repre-
sent them in order to receive fair treatment. The Agency
fully respects the ability of the employees to act and speak for
themselves.

Secondly, we do not believe that this AFSCME union is seriously
interested in direct employee-management relationships which in
the long-term result in the providing of true quality care to
our clients. When outside third parties spread disharmony and
polarization to serve their own purposes, it creates an environ=-
ment unfavorable to quality client care objectives,

Additionally, rigid channels of communication and forced dealings
with business agents and shop stewards, which occurs in a
unionized structure, do not foster a close working relationship
in which employees: are regarded as individuals. Conilict and
antagonism have no place at Howard Mental Health Services.
It is for these reasons that we urge you to resist any pressures
that union agents and their supporters may place upon you to
get you to sign union authorization cards.

You need to be honestly well-informed about your rights. You
do have the right to support a union, if you wish. However,
under Federal law you also have the absolute right not to
support a union.

If you are requested, in the weeks and months ahead, to sign
AFSCME union authorization cards, be sure to understand all
the legal involvements which may result from signing such cards.
These cards are not merely to get an election, as union organ=
izers so often tell employees. Union cards are a legal assignment



/

of your rights‘of representation and should not be signed unless you are willing
to accept all of the obligations covered by the card. Should you sign a card
you could be sacrificing your right to vote in a secret ballot election because thé
union might try to get legal status on the basis of signed cards without actually
having an election.

Overtures by AFSCME have already been made to our Board for the union to coxﬁe
in...with no mention of any employee election whatsoever!

The Agency has made considerable progress as a result of cooperative efforts
between staff, management, and the Board. You may be assured that we continue
to remain committed to a program of continued progress.

We are confident that staff will support us in our effort to withstand any compromise
which will affect the quality of care we provide our clients. We remain convinced
that a con'structive and positive partnership of staff, management and Board
without outside union intervention, is the most productive and effective way foz'-
Howard Mental Health Services to operate,

If you have questions or would like more information, please contact your supervisor,
unit chief, Marcia Hawkins, or either of us.

Sincerely yours,

Dennis Voigt, President
Board of Trustees

Jam.es P. Leddy
Executive Director

DV/JPL/pc
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Mental

Flealth
Services

300 Flynn Avenue
Burlington, Vermont
05401

802/658-0400
James P. Leddy

Executive Director

Alfiated With

vermont Departmant of
Mental Health

vermont Council of Community
Mental Health Services

Natonat Council of Community
Mental Health Centers

4 November 1983

Anne Blazis
22 Browe Court
Burlington, Vermont 05401

Dear Anne

We have received a demand by the AFSCME union that
we should agree to recognize it as the legal agent of
our staff without any of our staff being given the op-
portunity to vote in a secret ballot election on this
very important issue.

We did not agree to this demand because we will
not sacrifice this fundamental right of our staff to
choose in a secret ballot election on whether or not
they wish to be represented by a union.

Following my response, we are pleased that the
union finally took the matter to the National Labor
Relations Board so that the issues of eligibility,
bargaining units, etc. may now be determined.

Enclosed is the response I sent to the union
regarding its recognition. As I had earlier stated
to everyone, we do not believe that this union would
be in the best interests of either our staff, the
Agency, or the clients we serve. You may be assured
that we will take every step necessary to ensure that
the rights of all our staff are fully protected and
that our staff has full opportunity to decide for
themselves on this very serious and important matter.

We will cintinue to keep you informad.

JPL/bt

Enclosure
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Mental

Health
Serviees

300 Flynn Avenue
Burlington, Vermont
05401

802/658-0400

James P. Leddy
Executive Director

Alfiliated With

vermont Department of
Mental Health

vermont Council of Community
Mental Health Services

National Council of Community
Mental Health Centers

4 November 1983

Ms. Patricia Glynn

Assistant Area Director

American Federation of State, County and
Municipal Employees, AFL-CIO

8 Beacon Street, #24

Boston, Massachusetts 02108

Dear Ms..Glynn:

This letter is in response to the demand made by your
union that the Agency recognize AFSCME as the legal agent of
our staff without any secret ballot vote by the staff. Plaase
be advised that we doubt that your Union represents a majority
of our staff in a unit of employees recognized by the gevern-

Y oee—aT e

ment as appropriate for collective bargaining.

Even assuming that you have designations from a number
of our staff, we do not believe that such designations were
signed with the intent for your union to be brought in as the
ipaff's legal agent without all eligible staff having the cp-
portunity to express their preference tnrough the election
process provided by law.

As you know, had we accepted the proposal made by your
union, it would have absolutely denied our staff of their fun-
damental constitutional right to choose for themselves throuzh
the privacy of the secret ballot process. Although acceptance
of your recognition demand would certainly have served the in-
terests of your union, it would have been accomplished only by
sacrificing the rights of our staff, which we frankly believe
to be more important than the interests of your union.

You may be assured that we shall resist any further
attempt by your union which in any way impairs or sacrifices
the right of every eligible person at the Agency to participate
in the voting process on a matter so important to each of them.

Now that this matter is finally before the NLRB, we
would hope that the matter of appropriate units and employees
eligible may be expeditiously decided. We look forward to an
early resolution.

James P. Leddy
Executive Director

cc: Board Members
A11 Staff



HOWARD MENTAL HEALTH SERVICES

M E M o0

To:  Dine Wm.av.u__., Kt ciinGp s Dhdnafer JINR
FROM: Marcia Hawkins, Personnel Administrator ))]/QL

DATE: November 7, 1983

RE: Supervisory Status Under the National Labor Relations Act

As you know, a union (AFSCME), has submitted a petition to the National
Labor Relations Board requesting an election by eligible staff for purpcses of

collective bargaining.

As soon as a determination has been made, we will notify you in writing,

MH/pc
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e ————— e

November 17, 1983

Joanne Mankoff

‘201 B North Avenue

Burlington, VT 05401

Dear Joanne:

To keep you informed, enclosed please find correspondence betwsen
Stephen Foster, Allocations Chairman of the Uniteé~Way, and me‘in
response to an outrageous accusation by Patricia Glynn, the union
agent of AFSCME, that Howard Mental Health Services was diverting

United Way funds to pay legal expenses related to the union organiz-
ing effort.

That such a false accusation was made to an important funding
source should at lease raise the guestion: Whose best interests
does AFSCME represent? It is difficult to imagine how such union

action threatening present & future funding truly is in the best
interest of our clients and staff.

ncerely rs,

James P. Leddy
Executive Diredfor

JPL/pc

Encl.
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November 10, 1983

Mr. Stephen P. Foster, Chairman
Allocations Division

United Way of Chittenden County, Inc.
125 So. Winooski Avenue

Burlington, VT 05401

Dear Steve:

I am writing in response to your letter of November 7th in which
you state that a union representative has charged that Howard
Mental Health Services is using United Way funds to pay the law
firm we have engaged as counsel to protect the rights of the
Agency and its employees in conjunction. with the union organizing
effort at our Agency.

Let me state unequivocally that this accusation is absolutely false
and totally without foundation. On an attached page you can see
the program areas that are receiving United Way funds. The alloca-
tion and expenditures of these funds are open to audit or ary
other means of verification, should you wish to validate the use
of United Way revenue.

We allocate United Way funds based on two general criteria:
1. the need for a particular service in the community;

2. the lack of adequate support from other funding sources
to support a high priority program.

In other words, United Way funds are used to sustain, and even
ensure the survival of critical services and programs for the
people of Chittenden County.

I am deeply disturbed that Ms. Glynn, the union representative,
would make such an ‘accusation. I can only regard this false
allegation as an attempt to jeopardize a vital source of funds to
the programs of our Agency. That a blatantly false accusation
might threaten these programs is despicable at best.

Our Board President, Dennis Voigt, and I will be pleased to meet
with you and United Way board members, should you wish more informa-
tion.

'nFerely urs

ames P. Leddy

Executive Dir¢ftor

JPL/pc

Attach:

cc: Sally Hackett, President, United Way of Chittenden County

Board Members - Howard Mental Health Services
All staff
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.5 UNITED WY
~ of Chittenden County. Inc.

125 &o.Winooski Avenue
Burlington, Vermont 05401

November 7, 1983

Mr. James Leddy

Executive Director

Howard Mental Health Services
300 Flynn Ave.

Burlington, Vt. 05401

Dear Jim:

A union representative has made a charge to us that United
Way funds are being used to pay the consultant hired by
Howard Mental Health Services in conjunction with the current
union organizing effort there.

Our principal concern in this matter is, of course, continuation
of the services funded by the United Way. In your request
for $125,000 you specified certain mental health services and
we were able to allocate $96,000 téward these direct services.

I would appreciate whatever information you can provide as
to whether or not there is a basis to the above charge. I
would like to report to the United Way president on this as
soon as possible. I welcome your cooperation.

Sincerely,

=

Stephen P. Foster, Chairman
Allocations Division

SPF /kem

 Thanks to you its working



UNILLL WAY

of Chitlenden County. Inc.
125 So.Winooski Avenue
Burlinglon. Vermonl 05401

December 6, 1983

Pat Glynn

AF.SCME

Area Qffice

8 Beacon Street
2nd Floor

Boston, MA 02108

Dear Ms. Glynn:

| feel that your visit with me on Wednesday, October 26th was for informational
purposes, you asked if | know how Howard Mental Health was spending United Way
dollars? | gave you the information and explained our Allocation process,

My recollection is that you then asked me if | knew that there was a unjon
busting campaign at Howard Mental Health,

You then asked 1f any of the funds were being used to hire the legal counsel,
| said | did not know but would check with our Allocations Chair. Our
Chairperson, Steve Foster wrote a letter to Jim Leddy on November 7th asking
for this information.

Jim Leddy replied by Jetter on November 11th with information desired.

This is my recollection of what happened,

Sincerely,

“\__’ a - \
Raymond B. Jacohy
Executive Directo

United Way of Chittenden County

Thanks to you s working

O AT 4



HOWARD MENTAL HEALTH SERVICES

MEMDO

TO: All Staff
FROM: Jim Leddy
DATE: § December 1383

RE: Guess What?

It's me again! I regret having to communicate in this medium but
unfortunately the limits of time and space make it impossible to speak with
each of you personally about the various issues being considered in the
NLRB hearings. ‘

Concerning the hearings, the union stated in a letter to staff that
the agency opposed moving the November 21st hearing to Burlington. To clarify
this matter, we asked Jeffrey Jankot, the NLRB hearing officer, whether the
agency had ever indicated opposition to having the hearings here. 1In the
presence of union representatives, Mr. Jankot stated clearly that we had
never expressed any such opposition.

The NLRB hearing process deals with a number of complex issues.
Although the union has stated that there is no need for hearings, the fact
sheet on Unit Determination distributed by the union highlights these issues
and the need for them to be resolved through the NLRB hearing process.

Attached is the petition filed by the union to the NLRB. It identifies
the job classifications they wish to include in the bargaining unit. Several
guestions and issues are raised by the bargaining unit as proposed:

1. The Bargaining Unit Itself.

The union proposes one bargaining unit. But the law states
that "professional employees" and "non-professional employees™
cannot be combined in the same bargaining unit unless the
"professional employees" so approve. (Please see attached for
definition of the term "professional".)

Although the union fact sheet on Unit Determination speaks to
the distinction between "professional"™ and "non-professional™
employees, the petition itself makes no reference to this re-
quirement, nor does it identify which positions are "profess-
ional" and which are "non-professional."

Thus far in the hearings, the union and Howard have agreed that
the following positions are clearly professional according to
the standards of the law:

- Community Mental Health Clinician
- Emergency Services Clinician



Memo to all staff
From Jim Leddy
5 December 1983

Page Two

Childrens Services Clinician
Adult Outpatient Clinician
Elderly Services Coordinator
Nurse

Psychiatrist

The agency believes many other positions are "professional",

but this will be determined by the NLRB based on testimony

re: the duties of individual positions and the qualifications of
the people in those positions as compared to the standards
spelled out in the law.

Who Are Supervisors?
Attached is the NLRB definition of a "supervisor".

At least one position listed ‘in the petition (Coordinator

of Children's Services) is clearly supervisory and there-

fore ineligible to be represented by the union. The union now
agrees that this position is supervisory. Two other positions
(Group Home Manager, Residential Manager - Staffed Apartment) may
be supervisory. As with "professionals", the determination will
be made after hearing testimony on these positions as they

relate to the criteria in the law.

"Part-time Permanent Substitutes and Temporary Part-time Substitutesg”

Many people fall under these classifications, especially in resi-
dential programs. We also have many people who work part-time

in a regular capacity f(e.g. nurses, clerical, psychiatrists,
clinicians, Service Coordinator, among others).

The petition makes no mention of the minimum number of hours a
part-time person must. work to be eligible to vote in a union
election. In a case involving the Newton-Wellesley Hospital in
Massachusetts, the NLRB established a policy that persons working
30 or more hours in an eleven week period are eligible to vote.
Agreement on this matter has not been reached at this time.

"All other job classifications not excluded under the NLRA". (Néifbnal
Labor Relations Act).

This is an all-inclusive statement. And yet, at the first hearing
in Boston, the union sought to exclude clerical, business and
support staff, including van drivers, from voting. Since all

of these positions are not excluded from union representation
under the NLRA, they certainly should be eligible to vote. This
remains the agency position in the hearings.



Memo to all staff
From Jim Leddy

5 December 1983
Page Three

One last point. The union has stated repeatedly that the NLRA
requires that a union must seek recognition by management before an election
can be held. In a landmark ruling on this issue, the NLRB states that
"Representation petition need not show on its face that the petitioner
requested recognition and the employer refused recognition.before the petition
was filed." (NLRB decision: In re Advance Pattern Company, 80 NLRB, Ne. 107.

The hearings are scheduled to resume Wednesday at 9:00 a.m. at
Herrouet Theatre at the Ft. Ethan Allen campus of St. Michael's. If you
wish to gttend on your lunch hour or on your own time, you are encouraged
to do so. Give Marcia or me a call if you would like more information.

JL/bt

Attachments



The term "supervisor" means any individual having authority, in -
the interest of the employer, to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other employees, or
responsibly to direct them, or to adjust their grievances, or effectively
to recommend such action, if in connection with the foregoing the exercise
of such authority is not of a merely routine or clerical nature, but re-
quires the use of independent judgment.

The term "professional employee" means -

(a) any employee engaged in work (i) predominantly intellectual
and varied in character as opposed to routine mental, manual, mechanical,
or physical work; (ii) involving the consistent exercise of discretion and
judgment in its performance; (iii) of such a character that the output
producetl or the result accomplished cannot be standardized in relation to
a given period of time; (iv) requiring knowledge of an advanced type in a
field of science or learning customarily acquired by a prolonged course of
specialized intellectual instruction and study in an institution of higher
learning or a hospital, as distinguished from a general academic education
or from an apprenticeship or from training in the performance of routine
mental, manual or physical processes; or

(b) any employee, who (i) has completed the courses of specialized
intellectual instruction and study described in clause (iv) of paragraph (a),
and (ii) is performing related work under the supervision of a professional
person to qualify himself to become a professional employee as defined in
paragraph (a).

From the "Labor Management Relations Act, 1947"
Revised 19082
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5 + Job classifications included in proposed bargaining unit:

Precare/Aftercare Outpatient Clinician
Day Treatment Counselor/MH
Xesidential Treatment Worker/MH
Residential Assistant/MH

Cooperative Apartment Worker

EASE Clinician

EASE Night Manager

Emergency Placement Clinician

Acute Care Unit Clinician

Emergency Services Clinician

Elderly Service Program Coordinator
Coordinator of Children's Services
Children's Clinician

Outpatient Clinician

Alcohol Outpatient Clinician

Head- Instructor - Day Services

Day Services Instructor

Day Services’ Aide

Law Enforcement/Court Laison

Managing Trainer

Team Leader/ICFMR

Residenzial Instructor/ICFMR
Residential Instructor/ICFMR (evening)
Residential Instructor/Supervised Apartments
Residential Manager/MR

Residential Instructor/MR

Part-Time Permanent Substitutes

Temporary Part-time Substitutes
and 21l other job classifications not excluded under the N.L.R.A.

#3 Addresses of Howard Mental Health programs:
300 Flynn Avenue (main business office) .

50 Scuth Willard Street )

41 Spruce Street } Burlington, VT 05401
72 North Winooski Avenue

Pine Street

157 King Street

North Avenue (ICFMR)

28 Lincoln Street

432 South Union Street ’

Van Patten Parkway |

149 Kiilarney Drive
355 Manhattan Drive l

2 Champlain Place, Winooski, VT 05404
38-40 Norch Street, Essex Junction, VI 05452



HOWARD MENTAL HEALTH SERVICES

M E M o0

TO: All Staff
FROM: Jim Leddy
DATE: February 6,\/1984

RE: Opportunity to Resolve Union Issue has Finally Arrived

This morning we finally received the long-awaited decision re: the voting
g}@gépi}igxmqgg_jgr;§d;g£;gggl_;§§gg§_yhich_had_bgen_raised by _the .result of .the.________
AFSME union petition filed with the NLRB.

The Boston office of the NLRB has now ruled, contrary to the position taken
by AFSME, that MR Group Home Managers and Residential Managers in Staffed Apartments
are considered to be supervisors under the law and therefore will not be eligible
to participate in the voting process. It has also ruled that the Agency does fall
within the NLRB jurisdiction. As a result, unless either party requests an appeal
of the decision, the election should be held within approximately 30 days.

We are very anxious to put this union issue behind so that everyone can get
back to normality and, therefore, the Agency will not appeal the NLRB decision re:
jurisdiction in our case.

Under the rules of the NLRB, once a decision re: a voting eligibility is
made, an employer is required to give the union a complete 1list of names and
addresses of all employees eligible to vote. As a result of this obligation, all
eligible staff names and addresses are being turned over to the AFSME agents. We
do not know what the union will do with this information, but unfortunately, we
have no control over AFSME's use of this list.

One final word: Over the past two weeks I have met with staff throughout the
Agency. These meetings are an encouraging sign that staff are interested, largely
supportive, and wish to be fully informed. Many have expressed regret over the
polarization and divisiveness we have experienced. Many of the questions asked me
have been searching and difficult and the comments of staff have been perceptive.
To a large extent, there is considerable understanding by staff re: the many
difficult problems faced by the Agency.

I intend to continue my meetings with staff, to answer your questions, and to
be as accountable as possible for the management of this Agency.

Whatever your past feelings and positionsy what is important is thar you will
now have the full opportunity to vote as you wish when the elections are heild.

'

If you have any questions, please contact your supervisor, your unit chief,
Marcia Hawkins, or myself.

JPL/pc
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February 10, 1984

Diane E. Edgecomb
3 Spruce Street, Apt. #5
Burlington, VI 05401

Dear Diane:

With the election scheduled for February 29th, it is important
that each staff member consider and decide whether it is necessary
to have union representation at the Agency.

As is evident from the demonstrable progress we have and continue
to make, I believe that the path to progress for the staff and
Agency is accomplished through direct and collaborative efforts of
staff and management rather than through union stewards and rigid
channels of communication which do not presently ‘exist.

If the union wins the election, the union will be the legal represen-
tative of all eligible employees. This is true even if vou fail
to vote or are not in agreement with particular goals of the
union. Individual concerns involving your relationship with the
Agency will be largely controlled by the union. Though you are
permitted initial discussion with supervisors, concerns existing
thereafter must be processed only through the union. In a collective
bargaining contract there are restrictions and little flexibilitv
in recognizing the special circumstances, talents or needs of staff.

With the election date set, you can expect that the union will
continue their efforts to convince you that the best interests of
our clients are somehow equated with union representation. This
appeal to quality client care is a transparent effort 1o capitalize
on the professional pride of our staff and it should not be confused
with the basic decision of whether it is necessary to have AFSCME
at the Agency.

In the next two weeks, you will probably see standard unionizing

techniques such as continued attacks on the Agency management for
opposing the union effort (with opposition often equated to being

“"threatened" and opposed to change); unfounded claims that AFSCME

lobbying efforts will somehow directly benefit the Agency; state-

ments that there 1s not and will not be polarization and that

there is no risk of strikes; unsolicited home visits and phone

calls.

The final decision is yours. Whether you may have signed a union
card or felt neutral when this began, you will have the absolute
right to vote as you wish in the upcoming secret ballot election.

Solutions to our concerns must come from us - from within. T
remain convinced that we can continue the progress we have already
made together and that we do not need the intervention of ‘an
outside third party. -

I hope to provide you with more facts and information prior to the
election. If you have questions, please speak to your supervisor
.ontact me directly. )

erely yours,



AFSCME IN VERMONT: A LOOK AT THE RECORD

In the past 5 years AFSCME has won 8 ele¢ctiors to represent employees in Vermont.
Two of these elections (Middlebury Police Department and Champlairn Water District)
mere within the past 6 months and contracts have not yel been signed while collective
bargaining goes on.

In three of the other six places, employees have buen so dissatisfied with AFSCME
rcpresentation that they voted AFSCME out through the difficult decertification pro-
¢ess. This has occurred in WealhersTield, Westminster and Windsor. '

During this same 5 year period, AFSCME was also decertified and voted out by the
Bennington Home Health Agency, the Essex Police Department and workers in the
City of Rutland. AFSCME came into these organizations more than & years ago.

HOW DOES THIS COMPARE WITH OTHER UNIONS?

Since 1979, AFSCME has been a party in 18% of union elcctions conducted by the
Vermont Labor Relations Board. At the szame time AFSCME has been involved i 55%
(6 of 1) ot successful decertification votes in this sanwe period.  No other umiorn has
been decertified more than once.

WHAT DOES THIS SAY ABOUT THE QUALITY AND EFFECTIVENESS OF AFSCME
REPRESENTATION ONCE THE UNION WINS AN ELECTION?

Ask emplovees in Wcathersfield, Westminster, Windsor, Bernington, Essex and Rutland.



Dear Fellow Employee:

February 17,1984

In the past several months, we have all been the recipients of a
great deal of information, both pro and con, regarding union represent-

tation at lloward Mental Health Services.

After hearing the views of

both management and the union, we felt it would be valuuable to hear
from some employees who are eligible to vote, but do not wish to be

represented by a union.

We realize that some changes may need to be made in existing policies
and procedures so that employee concerns can be better heard and resolved.
However, we feel that changes can be made without the highly structured
and formalized processes which would be introduced by a union.

Those of us who have been emploved by Howard for some time, as well
as newer cmployees, have been through some difficult times together;
we have also seen many positive changes. We believe that we can continue to work
together with munagement tc make things better.

Finally, regardless of your feelings about the union, we would like

to encourage you to vote on February 29th.

Crodh Nancy Bessette
Corona M. Sheppard
fUp- IVDYSE Tina Miller
' 5 Betty Dusablon
‘ Jacqui Martello
Diles S;m,"&f Shirley Collins

Judy Thessin
John Geraw

Lisa Osborne
Andrea Pieta
Alfred J. Thomas
David C. Roberts
Robert E. Booth
Timothy 0. Moran
Jean F. McCarty
Emily M. Scales
Sharon Anderson
Marianne Van Esen
Richard Webster
Deborah Higgins
Panee Coffin

Christine Lamphere
Cheryl Sequin
Elaine Ruther

Jon Gallinger

Mary Jo Sullivan
Rhey J. Plumley
Martha Mulligan
Karen Campbell
Debra A. Rochefort
Susan Hood

Pascal Cheng
Joanne Brill

Debra Mazzitelli
Jay E. Pari:zo

Jean Brown

Michael A. Fernande:z
Rodney G. Hill
Mary Carol Massoneau
Gary R. Martin
Donald J. Wehmeyer
George Stoltenberg
Marparet Quinn



Serviees
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Burlington, Vermont
05401

802/658-0400

James P. Leddy
Executive Director
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Vermont Department of
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Vermont Council of Community
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National Council of Community
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Dirric

February 21, 1984

Betsy deCastro
130 Robinson Parkway
Burlington, VT 05401

Dear Betsy:

I would like to invite you to an im ortant breakfast £
all staff to be held: P meeting for

Tuesday, February 28th

7:00-8:00 A.M.

Mental Retardation Svcs.

157 King Street
With the union election imminent, this is a most critical time in
the life of the Agency, and I hope you will plan to attend.

Sincerely yours,

Dennis Voigt, Président
Board of Trustees

DV/pe

P.S. As in the past the breakfast will feature the exquisite cuisine
of Jim Cameron and other staff.



| Hdward Mental Health Services

NLRB Election - Fact Book

The following has been prepared to provide all
eligible voting staff with factual information about
unionization and the AFSCME union which is seeking
to become your exclusive agent for matters relating
to wages, benefits and working conditions.




Thé Agé‘ncy View . ..

We sincerely believe that neither the staff nor
the clients we serve will benefit from the introduc-
tion of the AFSCME union as the exclusive bargaining
agent for staff in matters affecting wages, benefits
and conditions of work.

In recent years management, the Board and staff
have worked extremely hard in an effort to make
significant progress in improving the working situa-
tion. In a period of rapid growth and change we
have come a long way in developing a benefit program
to fulfill the needs of staff. In addition, channels
to address problems and concerns that are bound to
arise in the complicated environment in which we
function have been strengthened. Notwithstanding
the positive changes which have been accomplished,
we recognize that the need for further progress
exists. However, staff should not have to pay a
third party to do a job which we together can do
more effectively by continuing to deal directly in
a spirit of cooperation and mutual respect.

The Agency is committed to maintaining a place
where responsibility for our acts remains with us
and where people will continue to help each other,
to work in dignity and to better serve our community
and our clients.
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What Is The Union?

The Parent AFSCME of a Local?

For some time now, staff has been hearing about
"the union," but exactly what is "the union" may
not be entirely clear. The union agents have been
saying that Howard staff will have their own local
which would be responsible for all decision making.
But...under the recent decision by the National
Labor Relations Board, the sole union to be voted
on is the parent union "American Federation of
State, County and Municipal Employees." (See page
15 of NLRB decision). All NLRB ballots will have
as the question to be answered:

"Do you desire to be represented for the purpose
of collective bargaining by the American Federa-
tion of State, County and Municipal Employees?"

There is no local involved in the election and if
staff choose to be represented by a union, their
legal agent will be the parent union which is
located in Washington, D.C. Only the President or
the Executive Board of the parent union may then
decide if it is appropriate to permit a local to
be established (Article IX of union constitution).

[ ¥}




If a Loéal Comes Into Existence . . ..

What Will Be Its Rules and Regulations
and the Financial Obligations for IStaff?

No one can be qgquite sure since no local exists.
Even the amount of current monthly dues and other
fees cannot be certain since the parent union consti-
tution only compels the minimum dues to be paid,
not the maximum, so that until a local comes into
existance no one knows exactly how much this union
will cost.

Although the parent union constitution states the
minimum dues must be $8.00 per month, the local
union organizers have stated that dues will begin
at $11.35 per month for staff working more than 20
hours per week. Thus, it becomes clear you must
decide whether to vote for or against this union
without any knowledge of what a local structure
-and rules will be.

Is There a Mandatory Oath of Obligation?

Yes ... section 9 of Article IV (page 17 of the
AFSCME constitution) states:

"Each new member shall subscribe to the Member-
ship Obligation."

This ocath, found on page 121 of the parent AFSCME
constitution, states:

"I, (name) + Promise to abide by the
Constitution of the American Federation of
State, County and Municipal Employees and Local
Union (number), I further promise to carry
out all duties assigned to me and to do my
best to uphold and promote the principles of
trade union democracy."
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DO'S AND DUN'TS

These DO's and DONT'S are presented to serve ag guidelines co
Supervisors and managerial employees in their day-to-day dealings with
employeces. Remember that these guidelines cover particular sicﬁations
in only a general way. They do not deal with every possible kind of
permissible or impermissible conduce but merely set forch some common
examples.’

If you are in doub: about a particular situation or have any
questions concerning these macters, do not hesitate to call me. If
employvees raise any questions to Yyou and you are not sure of the
answers, please call me. Whenever wvou make a facrual statement to

employees, be sure your facts dre accurare.

WHAT YOU AS A SUPERVISOR OR MANAGERIAL EMPLOYEE CAN DO:

(1) Tell employees that you and che Emplover Prefer to deal with
them personally and directly, rather cthan through an outside
organization, a third party, or a stranger, regarding problems
arising from day to day.

(2) Tell emplovees that you or any ocher member of management are
always willing to discuss with them any subject of interest
to them.

(3) Tell employees about the wages and benefits theyv presencly
enjoy and remind chem that cthese wages and benefits were
provided voluntarily withour union. (Avoid veiled promises
of increased benefity or threaes of loss of present or future

benefits.)



(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Tell employees how their wages, benefits and  working

conditions compare with those provided by comparable

employers, whether unionized or not, provided the comparison

is helpful. (Be sure of your facts,)

Tell employees of the disadvantages cthat may result from

belonging to a union - such as loss of income because of the

expense of dues, fines and Assessments,

Tell employees that No union can make an employer agree tq
' ~

anything it does not believe is right, or pay any more than

it believes is fair, (Avoid inferences that cthe Employver

would not bargain in good faith or would arbitrarily refuse

to consider a union's demands. )

Tell employees about any experience you may have had with

unions.

Tell employees anything vou know about any union or its

officers,

Tell employees about any untrue or misleading statements or

arguments made.by a4 union organizer or by a union handbill,

or through any medium of union propaganda. You may always

8ive employees the correct facts.

Tell employees your opinion about union policies and union

leaders.

Tell employees that they are free to join or not to join any

organizacion without prejudice to their status vith the

Employer.

Tell employees that signing a union authorization card or

application for membership does not mean that they must vote

for the union in an election (very important).



(13) Tell employees about VLRB election procedures, the importance
of voting, and the secrecy of the ballot. .

(14) Actually campaign against a union seeking representation of
your employees, )

(15) Enforce employees rules impartially and in accordance with
customary action, irrespective of the employee's membership
or activity in a union,

(16) Tell employees that you respect their right to do as they see

‘fit but you personally prefer not to have a union and you
hope they will vorte against a union.

(17) Inform employees that unionization is usually a one-way crip,
Once a union 1is voted in and gets exclusive bargaining

rights, it is difficult for employees to have it decertified

even if they later decide they would like to be rig of it,

WHAT YOU AS A SUPERVISOR OR MANAGERIAL EMPLOYEE CANNOT DO:

(1) Promise or grant employees .3 pay increase, promocion,
betterment, benefit or special favor if they stay out of a
union, do not sign a card, or vote against a union,

(2) Threaten loss of jobs, reQuc:ion of income or disconrinuance
of ahy privileges or benefits presently enjoyved, or use any
coercive or intimidating language, in order to influence an
employee in the exercise of his right to belong, or refrain
from belonging, to a union.

(3) Threaten to or accually discharge, discipline or lay off an
employee because of activities on behalf of a union,

(4) Threaten, through a third party, any of cthe foregoing acts of

interference.



(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

-(13)

(14)

T ST VLT VNI S S

Threaten to close or to reduce operations if a union is
selected as representative. .

Spy on wunion meetings., For example, attending a union
organizing meeting or standing outside to watch employees
entering or leaving would be improper.

Conduct yourself in a way which would give the impression to-
the employees that you are watching them to determine whether
or not they are participating in union activities. For
example, telling an employee that you understand he/she went
to'a union meeting would be improper.

Discriminate against employees actively supporting a union b;/
intentionally assigning undesirable work to such emplovees.
Transfer employees pPrejudicially because of union
affiliacion.

Engage in any ‘partiality favoring other emplovees over
employees active on behalf of a union.

Discipline employees actively .supporting a union for an
infraction which other employees are permitced to commit
without being likewise disciplined.

Make any work assignment for the purpose of causing an
employee who has been active on behalf of a union to quit his
job.

Take any action which is intended to impair the status of, or
adversely affect, an employee's job or pay because of his
activicy on behalf of a unijon.

Intencionally assign work or transfer employees so that those
active on behalf of a union are separated from those you
believe are not interested in supporting a union.

-



(15)

(16)

(17)

(18)

(19)

(20)

(21)

(23)

(24)

AYY

Seleet employces to be laid off with the intention of curbing
a union's strength or to discourage support for a union.

Ask employees for an expression of their thoughts about a
union or its officers.

Ask employees whether they are for or against a union or how
they intend to vote in an NLRB election.

Ask employees at time of hiring or thereafter whether they
belong to a union or have signed a union application or
authorization card.

Ask employees about union affairs such as union meetings, the
identity of wunion Supporters or the progress of a union
organizing campaign. (Some employees may, of ctheir own
accord, walk up and tell of such matter. It is not an unfair
labor practice to listen, but You must not ask questions to
obtain additional information.)

Make a statement that the Employer will not deal with a union
or will only go through the motions of dealing with a union.
Make statements to the employees to the effect that they will
be discharged or disciplined if they are active on behalf of
a union.

Urge employvees to Cry to persuade others rto oppose a union or
stay out of it.

Give financial support or assistance to a union, its
representatives or employeces.

Visit the homes of employees for the purpose of urging them

Co support or reject a union.

B L Y D L AT NP,



(25) Call employces individually or in small groups into management
offices or similar locations away from their normal work area
for private discussions concerning union matters.
(Individual or small group conversation is okay, but not in
closed or coercive locations.)

(26) Sponsor or suggest a petition or circular against a union or
encourage or take part in its circulation after its being

started by employées.



A Critical Decision. . . .

This decision is the most critical ever faced by
the staff at Howard. It is important to make sure
that action reflects the will of the majority. No
one at Howard wants a lingering concern that the
result might have been different if only a few
more people had voted. Every vaote, therefore, is
crucial, and all who can vote have an obligation
to members of their families and to their fellow
staff to do so.

The subject of union representation is a complex
one. All individuals at the Agency are entitled
to carefully weigh the considerations involved in
the election. Eventually you should decide for
yourself based on all the considerations whether
the staff at Howard truly need AFSCME representation
in order to get fair treatment in both human and
economic terms.
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Your Vote Counts

The decision on whether or not AFSCME will become
the exclusive bargaining agent for the Howard staff
will be made by a majority of the staff who actually
go to the polling places and vote in the election.
If the turnout is light, the decision might be

made by a minority of those who will be affected.

If you are neutral and do not vote, you will be
permitting some cne else to decide this important
matter for you. No one should be neutral since if
the union wins it will definitely affect you.

There will be two groups voting. In the non-pro-
fessional unit, the ballot will read:

Do you desire to be represented for the
purpose of collective bargaining by the
American Federation of State, County and
Municipal Employees?

The ballot for the professional group will read:

(1) Do you desire to be included in the same
unit as other non-professional employees
employed by the Employer at its various
locations within Chittenden County for the
purposes of collective bargaining?

(2) Do you desire to be represented for the
purpose of collective bargaining by the
American Federation of State, County and
Municipal Employees?

Thus, based on the.results of the balloting, any
one of several possibilities can result at the
Agency.

1. No Union

2. All Howard staff being unionized

3. Two separate unionized groups -
1l professional
1 non-professional

4. Only one unionized group -
professional staff

S Cnly one unionized group -
non-professional staff




Calala te e s
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- Can You Just Try the Union Out?

Some people believe that a union can be tried out
for a. time and that if they become dissatisfied
with the way it is representing’ them, they can
simply vote the union out. In fact, the process
under National Labor Relations Board law for getting
a union out is a very difficult one.

If AFSCME is voted in and the members become unhappy
and decide that they wish to change the international
union with which their 1local is affiliated, the
process is also very difficult. Further, the AFSCME
Constitution (Article X) places severe restrictions
on members rights to do this and can legally place
heavy penalties on members who try to assist any
competing union.

Decertification

The difficult procedures involved in decertification
point up the fact that a vote for a union is a
serious commitment with long-term consequences.
It is not just an experiment in a form of representa-
tion which can easily be reversed.

The process of voting a union out and the procedures
involved are specified in the National Labor Rela-
tions Act. The first step calls for the dissatisfied
employees to file a petition with the National
Labor Relations Board for a decertification election.
This petition must be signed by at least 30 percent
of the employees in the bargaining unit.

Most significantly, a‘decertification petition may
be submitted to the NLRB only under special circum-
stances and at specific times set by law. Such a
petition may be filed at any time after one year
from the date of certification, but only if a
first contract still has not been entered into by
the new union and the employer. Once there is a
contract, the only time a petition may be filed is
between the 30th and 60th day before the contract
expires. For example, if AFSCME had a three-year
contract, staff would have absolutely no right to
file a petition for decertification until almost
, three years after the first contract was signed.




AFSCME Strikes . .. Not an Idle Concern!

It is not possible to weigh the advantages or
disadvantages of having the AFSCME union at the
Agency without considering strikes. Everyone knows
that strikes are used by unions in disputes with
management and that the threat of a strike almost
always exists at the bargaining table as the union's
leverage. Should no agreement be reached through
bargaining, AFSCME's ultimate weapon is a strike.

AFSCME is famous for its strikes. 1In recent years
when the bargaining process has broken down, dozens
of AFSCME strikes have occurred ... many of the
AFSCME strikes violated the law and yet they still
occur. These AFSCME strikes have often been very
long and very disruptive. Nor have their strikes
been limited to the public sector. 'Many AFSCME
+ strikes have had a disastrous effect on private,
non-profit services and patient care in:

. hospitals

. mental health facilities

. mental retardation programs

. children's residential homes

. day care centers

. family service organizations, etc.

The experience in other states with AFSCME strikes
is clear witness of AFSCME's willingness to engage
in strikes having devastating impact on care for
the 1ill and handicapped despite prior assurances
that such events will not occur.

In the AFSCME Union .. Voting on Strikes Is a Very Limited Right

i Only AFSCME members may vote on an AFSCME

strike even though the union may represent
many other employees in the bargaining
unit who are directly affected.

The;e is no provision in the AFSCME Consti-
tution that members be allowed a secret
ballot vote on the issues of a strike.

There is no requirement in the AFSCME Con-
stitution that a member strike vote be
taken at a time when the strike issues
are defined. Once strike authority is
given, the union leaders may then call a
strike even though employees may not be

in favor of the issues the leadership is
seeking.

Only AFSCME members may vote to discontinue
a strike even though its continuation may
severely affect all other persons the union
represents in the bargaining unit.



Discipline and Fines

The AFSCME Constitution includes strict provisions
about disciplining disobedient members. Article X
of the AFSCME Constitution says that "accused"
members shall be put on trial for a broad spectrum
of violations of union rules including but not
limited to:

e "Violation of any provision of this constitu-
tion or of any officially adopted and approved
constitution of a subordinate body to which
the member being accused is subject." (The
AFSCME constitution alone is 120 pages).

e Any activity which assists or is intended
to assist a competing organization within
the jurisdiction of this union (this would
apply if employees were dissatisfied with
AFSCME and attempted to bring another union
into the Agency).

e Acting in collusion with management to the
detriment of the welfare of the union or
its membership (this could be applied 1if
you assisted the Agency with any program
which the union leadership opposed).

When accused members are found guilty, penalties
and fines are severe. The AFSCME Constitution
under a section entitled "Penalties against a Guilty
Party" (Article X, Section 15), says "that any one
or more" of the following penalties may be imposed:

e A fine up to 1-year's dues.

® Formal reprimand in addition to a formal
warning against repetition of the act or
acts.

® Suspension from the union.

¢ Expulsion from the union.

10
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Where the Money Goes . . ,

Until a local is formed the $11.35 paid in monthly
membership dues by each staff member (3/4 dues for
staff working less than 20 hours a week) goes to
the parent AFSCME in Washington, D.C. In the
event a local is permitted, at least 30% will be
deducted from members monthly dues and paid directly
to Washington, D.C. If the local is required to
belong to an AFSCME Regional or State Council even
less money stays with the Local for its own use
(Article IX, Section 6).

If AFSCME were to gain a union shop or union agency
fee requirement where all staff are compelled to
pay dues to the union, it would mean that Howard
staff would contribute well over $15,000 each year
to AFSCME. This is only a minimum amount since
every year the dues of each local is required to
be increased (Article IX of Constitution) according
to the percentage increases of the average earnings
of full time State and Local Government employees
in the United States.

In AFSCME money is very important. Members monthly
dues are even required to be paid where a member
is unemployed just so long as that member is receiv-
ing: (Article III, Section 8)

. unemployment compensation
. sick leave pay
. other remuneration




Barga‘inin'g (éontimied) . ... the Realities

* Individuals in the “Bargaining Unit” May Have
Little or No Say Concerning Demands of the Union.

The extent to which employees actively participate
in discussions about which demands are to be placed
on the bargaining table varies widely. First, you
must be a member of the union. Although sometimes
input prior to negotiations may occur, union leader-
ship has broad discretion in determining the extent
to which union members have a say in what. or how
much they will demand of management.

Experience has shown that the bargaining process
tends to hear and react to the groups in the union
with the strongest voices. If the AFSCME union
wins the election, therefore, segments of employees
who do not have a strong voice may be ignored.
Since the union has no formal 1local by-laws or
leadership structure, it is impossible for the union
legally or otherwise to say how much, if any,
input you will have. This is particularly true if
you are not a dues-paying member in good standing.

o Collective Bargaining Can Be Blind
to Individual Needs and Concerns.

In the event of a union. contract, pre-existing
working arrangements worked out between a supervisor
and a member of the staff, no matter how advantageous
to the individual, are usually superceded by the
contract. Thus, flexibility in recognizing the
special circumstances, talents or needs of employees
is rare under a collective bargaining agreement.

The National Labor Relations Act, which governs
union contracts, does permit individuals to raise
their own grievances with a supervisor. The union,
however, has the legal right to veto a settlement
that conflicts with the union contract. As a
general matter, unions discourage bargaining unit
employees from approaching their supervisors
directly since this tends to erode union strength
and dilute union authority.




Contract Bargaining . . . the Realities

8

If the AFSCME union were chosen to represent staff,
the union would have exclusive authority to bargain
on all matters related to your wages, benefits and
working conditions. Under the National Labor Rela-
tions Act the union must legally represent everyone
in the voting unit, not just union members, regard-
less of how close the election is or how few employees
vote in the els;tion,

+ Collective bargaining by its very nature is an
adversarial process. It is rarely pleasant and
not necessarily productive. Interests of employees
are only part of the process. Responsible management
must seek to protect the erosion of its ability to
operate efficiently and economically. The union
has its own business interests to protect, some of
which have nothing to do with the best interest of
employees, such as:

° Gaining new membership and requiring that
membership continue during the term of a
contract.

. Compulsory payment of union dues or other

union fees to pay the cost of union organiz-
ing, salaries of union representatives,
and the expense of the long and difficult
hours of bargaining and strict contract
administration.

° Seeking that union stewards be given certain
authority and granted seniority rights over
other employees.

° Paid time off with full benefits for
employees who work for the union to attend
AFSCME business at State and parent union
functions.

Collective bargaining does not require that terms
and conditions of work for staff be made better or
worse. The good faith bargaining obligation under
the law (National Labor Relations Act) states "such
obligation does not compel any party to agree to a
proposal or require the making of a concession."
Thus, despite promises by union organizers no one
ever knows what can result from collective bargain-
ing. Wages and benefits may be gained or lost.
In recent times many AFSCME members have had to
give up wages and benefits as a result of collective
bargaining.
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Fﬁrther Control of the Parent Washington, D.C.
Union Over Its Locals . . .

The parent AFSCME union also has the authority
under Article IX of the constitution to:

e Suspend and disband locals.

¢ In the event of suspension, if the local

is disbanded, all funds, books and records,

collective bargaining agreements and any

and all other property of "whatever nature

‘ or description of such subordinate body"
shall be taken over by the parent.

e Set the minimum dues of locals.

e Establish how much of members' dues shall
remain with the local, how much shall be
sent to superior councils, and how much
shall be forwarded to the parent union
as "per capita tax."

e Determine yearly the minimum dues increase
of every local for that year.

e Mandate minimum dues for members working
part time (minimum dues for members working
less than twenty hours a week must be
3/4 of the minimum dues set for others...no
variances are permitted).

e Keep 50% of all initiation fees and/or
reinstatement fees obtained by the Local
during any month.

Also:

o Under Section 16, Article IX, any local
with fewer than 10 members for 3 months
shall be disbanded and have all its money

and property transmitted to the parent
union.
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- ho- Cdntrbls the AFSCME Union and
How Does the Parent Control Its Locals?

The governing body of the AFSCME Union is composed
primarily of an International President, an Inter-
national Secretary-Treasurer, between 21 and 25
Vice Presidents from the union's districts (Vermont
along with Maine, New Hampshire and Massachusetts
are in the Northern New England District) and
the International Executivz Board. The governing
body has supreme powers over matters of finance,
administration and discipline in its locals and
ultimately over each individual local member.
The following excerpts from the AFSCME constitution
illustrate the virtual lack of independence of
AFSCME locals.

Under the AFSCME constitution the union President
in Washington, D.C. has the power, subject to
the approval of the AFSCME Executive Board, to:

° "determine all matters relating to the
jurisdiction and proper affiliations of
subordinate bodies (locals)" - Article V,
section 6.

° "direct the International Secretary-Trea-
surer to conduct an examination of the
books and accounts of subordinate bodies
(locals) ..." - Article V, section 7.

- "interpret the constitution" - Article v,
section 8.

e order the immediate suspension, pending
full investigation for up to 30 days of
officers and staff employees of any subor-
dinate body ..." - Article V, section
13.




Does a Local of AFSCME Have the Right
to Determine Its Own Rules and Regulations
Independent of the Parent AFSCME?

No ... the parent AFSCME constitution strictly con-
trols what occurs on the local level. Even the
President of the parent Union can't grant a local
the right to make its own key decisions! Article
IX, Section 42, of the Union Constitution provides:

"The Constitution of every subordinate body
and any change in the constitution of any subor-
dinate body (locals, councils, etc.) shall con-
form to the provisions of the International
Constitution .... The adoption of a new constitu-
tion by any subordinate body and any change
of any nature in the constitution of any subor-
dinate body shall be subject to the approval
of the International President... Regardless
of such written approval, if a conflict between
such subordinate body constitution or amended
constitution and the International Constitution
including the provisions of the Bill of Rights
is found, the provisions of the International
shall prevail."

In the model constitution which the parent requires
of its local unions, the following provisions must
be included (page 128 of International Constitution):

"This local union shall at all times be subject
to the provisions of the constitution of the
American Federation of State, County and Munici-
pal Employees."




